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(1) 

THE SATELLITE HOME VIEWER ACT 

TUESDAY, JUNE 16, 2009 

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COMMUNICATIONS, TECHNOLOGY, 

AND THE INTERNET, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC. 
The subcommittee met, pursuant to call, at 10:07 a.m., in Room 

2322 of the Rayburn House Office Building, Hon. Rick Boucher 
[chairman pf the subcommittee] presiding. 

Members present: Representatives Boucher, Markey, Eshoo, Wei-
ner, Butterfield, Christensen, Space, McNerney, Stearns, Upton, 
Deal, Shimkus, Shadegg, Radanovich, Walden, Terry, and Barton 
(ex officio). 

Staff present: Amy Levine, Counsel; Tim Powderly, Counsel; 
Greg Guice, Counsel; Shawn Chang, Counsel; Roger Sherman, 
Chief Counsel; Pat Delgado, Chief of Staff; Sarah Fisher, Special 
Assistant (Waxman); Neil Fried, Minority Counsel; Amy Bender, 
Minority FCC Detailee; and Garrett Golding, Minority Legislative 
Analyst. 

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH 
OF VIRGINIA 

Mr. BOUCHER. Subcommittee will come to order. 
Today the subcommittee takes another step toward renewal of 

The Satellite Home Viewer Act which enables satellite carriers to 
retransmit distant television signals under certain circumstances. 
Some provisions of The Communications and Copyright Acts expire 
at the end of this year, making reauthorization of this measure a 
must-pass undertaking. At the subcommittee’s oversight hearing in 
February, I indicated that Congress should proceed with the reau-
thorization in the most straightforward manner possible, and I be-
lieve today as I did then that we should avoid in this measure col-
lateral matters such as retransmission consent reform that are rel-
evant to all multi-channel video providers not just to satellite plat-
forms. 

The discussion draft that we have under consideration today 
takes this straightforward approach. It renews for 5 years the pro-
vision allowing carriers to deliver a distant network station to 
homes under specified circumstances which otherwise would expire 
at the end of this year. It reauthorizes the good faith negotiation 
requirements in The Communications Act that also otherwise 
would expire at the end of this year. It provides needed clarifica-
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tion regarding the provision by satellite carriers of significantly 
viewed signals by stating that a significantly viewed signal may 
only be provided in high-definition format if the satellite carrier is 
passing through all of the high-definition programming of the cor-
responding local station, also in high-definition format. It directs 
the FCC to develop a predictive methodology for the reception of 
digital signals within six months in order to determine with accu-
racy which households are eligible to receive distant network sig-
nals. It makes technical changes to the Law to reflect the fact that 
after last Friday, full-power television stations are no longer broad-
casting analog signals. 

In addition to these changes that are made by the discussion 
draft that is before us, there are additional matters that we could 
potentially address. One is developing appropriate incentives to en-
courage satellite carriers to provide local service in all 210 des-
ignated market areas nationwide. Today, DIRECTV offers local 
service in about 150 markets while DISH will soon offer local serv-
ice in 182 markets but that still leaves about 28 markets without 
any service at all. Most of the DMAs that lack local-into-local serv-
ice today are in rural areas and many of these markets do not have 
a full complement of network affiliates within the local market. In 
our parlance they are referred to as short markets. 

While I understand that the numbers of subscribers in these 
unserved rural markets are small, their residents are highly vocal 
in expressing their views that they should have the same opportu-
nities to receive local programming delivered by satellite as people 
who live in more densely populated regions. I am hopeful that on-
going discussions among the stakeholders will lead to an arrange-
ment through which all 210 markets will receive local satellite de-
livered service. 

Another matter for possible discussion is whether residents in 
short markets should be able to receive the programming of net-
works missing in their local market from an adjacent local market 
within the State of their residence. While satellite carriers can 
today import distant signals from any market, they are hindered 
in their desire to do so by the so-called Grade B believed problem 
that prevents them from offering distant signals to those house-
holds that can receive the signal of an out-of-market network affil-
iate over the air. That problem as well as the larger short market 
concern could potentially be successfully addressed by the sub-
committee. Stakeholders are currently discussing the short market 
and local 210 matters, and it is my hope that these conversations 
will lead to an arrangement whereby we will be able to address 
both of these concerns when we conduct our subcommittee’s mark-
up. 

I want to welcome our witnesses this morning and thank them 
for sharing their views with us. I also want to say thank you to 
our Republican colleagues, primarily our ranking Republican mem-
ber from Florida, Mr. Stearns, and his very fine staff for their ex-
cellent cooperation and collaboration as we have assembled the bi-
partisan discussion draft which is before the subcommittee this 
morning. 

And that said, I am pleased to welcome Mr. Stearns for his open-
ing statement. 
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OPENING STATEMENT OF HON. CLIFF STEARNS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA 

Mr. STEARNS. Good morning and thank you, Mr. Chairman, and 
thank you, frankly, for including us in a bipartisan fashion so that 
we could be instrumental and helpful in developing this draft bill. 

I would point out in retrospect, the DTV transition went smooth-
ly by most reports and many of my colleagues had been concerned 
about it. I think this smooth transition will help everybody realize 
that there is probably few issues we can talk about anymore about 
it because it is pretty much good news and we can forward. Some 
consumers simply need to have their converter boxes rescanned for 
stations that have moved or might need a different antenna, and 
some stations may need to increase their broadcast power but basi-
cally it appears that we could have saved some money, at least that 
is our position but the good news is that we can move forward. 

Turning to today’s topic, I am glad that we have a discussion 
draft, legislation to reauthorize the satellite television act. The 
original satellite legislation in 1988 is credited with helping foster 
competitive video marketplace that we have today to the benefit of 
all of our consumers. Indeed, one of my district employees tells me 
how much he enjoys his satellite service and my sense is this senti-
ment is equally shared by lots of consumers across this country’s 
satellite subscribers. That is why we have to reauthorize this legis-
lation each time it comes up for renewal and that is why the dis-
cussion draft before us extends for another 5 years the authority 
of satellite operators to provide the signals of out-of-market station 
to subscribers who cannot receive their local stations over the air. 

In addition, my colleagues, the draft makes clerical and sub-
stantive changes to the statute to reflect the end of analog broad-
casting. In particular, it directs the FCC to update for digital 
broadcasting both the predictive model and on-location testing 
rules for determining whether a subscriber is eligible for a distant 
signal. 

The draft also rectifies the FCC’s poor implementation of the 
‘‘significantly viewed’’ provisions. These provisions added to the 
statute 5 years ago, allow a satellite operator to provide subscribers 
in a local market with signals from a network affiliate in a nearby 
market if that nearby affiliate is watched over the air by a signifi-
cant number of consumers in the local market. The statute prohib-
ited a satellite operator however from carrying the significantly 
viewed affiliate in high-definition format if it didn’t also carry the 
local affiliate of the same network in high-definition format. The 
FCC construed that provision to prohibit carriage of the signifi-
cantly viewed affiliate in high-definition at any moment of the day 
that the local station was not simply broadcasting in high-defini-
tion. Because satellite operators find it difficult to match the trans-
mission formats of the two stations moment-by-moment, they usu-
ally choose not to carry significantly viewed stations at all. So to 
address that, the draft makes clear that a satellite operator may 
carry the significantly viewed affiliate in high-definition when the 
local affiliate is not broadcasting in high-definition so long as the 
satellite operator does carry the local affiliate at high-definition 
when it is simply available in that format. 
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An issue not addressed but I am sure will come up today is what 
to do about consumers who cannot receive programming they truly 
consider local either because they are missing local affiliates from 
one or more networks in their market or because they have been 
assigned to a designated market area which is simply outside their 
State. My sense is there will be sympathy for such viewers. If we 
address this issue however, we must do so in a way that clears ex-
isting regulatory obstacles rather than creates a whole new set of 
rules. As I have already mentioned, the video market is robustly 
competitive. In that environment there should be less interference 
in the market, not more. Whatever we do, we should ensure that 
the satellite operator, the out-of-market station and the owners of 
the content are allowed to freely negotiate. That is the best way to 
ensure that consumers get as much desirable content as possible 
at simply the lowest rates. Anything else simply protects one com-
pany at the expense of another without really helping the con-
sumers. And at bottom, this legislation is all about the consumers. 

So thank you, Mr. Chairman, for holding this hearing. Again, 
thank you for your allowing us to participate freely. 

Mr. BOUCHER. Thank you very much, Mr. Stearns. 
The gentleman from Massachusetts, Mr. Markey, former chair-

man of this subcommittee, is recognized for two minutes. 

OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH 
OF MASSACHUSETTS 

Mr. MARKEY. Thank you, Mr. Chairman, very much and thank 
you for having this hearing. 

The Satellite Home Viewer Act is a Law that this subcommittee 
revisits every 5 years to both reauthorize certain aspects of it and 
to review the applicability of particular provisions in light of 
changes in the marketplace. For example, it was 10 years ago that 
I was able to successfully offer the so-called local-into-local amend-
ment that permitted satellite video providers to carry local broad-
cast stations in local markets providing a major competitive boost 
to such satellite providers. 5 years ago, the subcommittee made 
other adjustments to the Law, including adding provisions for the 
carriage of significantly viewed stations. The issues of short mar-
kets and significantly viewed signals must be dealt with in a seri-
ous fashion this year and I look forward to working on them. 

Clearly, a major change that will need to be factored into this 
year’s legislation is the conversion of the broadcast television in-
dustry to digital service. When I held the first Congressional hear-
ing on high-definition TV in this room in September of 1987, and 
I never imagined that it would take 22 years to reach this moment 
but it appears that the delay we enacted to move back the date 
from February resulted in over three million additional households 
that were able to receive greater education and awareness to occur 
and for those three million homes to be properly prepared. The 
fielding of hundreds of thousands of consumer calls was facilitated 
by the ramp-up in the last few months of critical call center oper-
ations. 

This is a government program that worked. We made the transi-
tion. We have been able to move from analog to digital, compress 
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the amount of spectrum that was needed, auction off the remaining 
spectrum for $20 billion opening up a whole new area for entrepre-
neurial activity while giving a more flexible technology to con-
sumers that in the years ahead will benefit them. So this has been 
a success and it proves that the government when it puts its mind 
to it can work for the benefit of consumers. 

I thank you, Mr. Chairman, for conducting this hearing. 
Mr. BOUCHER. Thank you very much, Mr. Markey. 
The gentleman from Michigan, Mr. Upton, is recognized for two 

minutes. 
Mr. UPTON. Thank you, Mr. Chairman. I want to also commend 

you and Mr. Stearns and our staffs for working together. 
This has been a success and it is critical that we send the proper 

message to consumers and subscribers and providers that we are 
going to act in a timely way that will not let this legislation expire. 
I look forward to working with you as we have had a great rela-
tionship over the last number of years as we move this bill through 
the committee. This is one of the bills that our committee can take 
credit for in working in a bipartisan manner and I am glad that 
we continue that trend. 

And I yield back. 
Mr. BOUCHER. Thank you very much, Mr. Upton. 
The gentleman from California, Mr. McNerney, is recognized for 

two minutes. 
Mr. MCNERNEY. Thank you, Mr. Chairman, for convening this 

hearing to discuss the legislation to reauthorize The Satellite Home 
Viewer Extension and Reauthorization Act. I would like also to 
thank the witnesses for coming here today to share their inputs on 
the legislation. 

A tremendous amount of behind-the-scenes work is required 
every day to ensure that Americans are able to turn on their tele-
vision sets any time to watch a program. The intricacies of how sat-
ellite providers and broadcasters interact are complex. Today’s 
hearing should offer an opportunity to hear thoughtful evaluation 
of the proposed reforms. 

I am excited to be a part of the debate and I look forward to the 
hearing and the resulting legislation. Thank you, Mr. Chairman. 

Mr. BOUCHER. Thank you, Mr. McNerney. 
The gentleman from Illinois, Mr. Shimkus, is recognized for two 

minutes. 

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 

Mr. SHIMKUS. Thank you, Mr. Chairman. 
I, too, want to kind of highlight the successful transition on Fri-

day. I have only received, I think, four phone calls in my congres-
sional office on the DTV transition and I have five DMAs that kind 
of cover my congressional district, a great success. Obviously, we 
have ushered the most significant revolution in television since the 
advent of color broadcasting. We have cleared 24 megahertz of 
spectrum for public safety use and that is what I have been focus-
ing on for a long time of providing first-responders with a billion 
dollar grant program for interoperability. And another thing that 
has been critical in this whole transition, 84 megahertz of spectrum 
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nationwide for advanced wireless broadband services and $20 bil-
lion in auction proceeds for the taxpayers. 

I also want to thank both government and industry for what they 
did in promoting this, the National Association of Broadcasters, the 
National Cable Telecommunications Association, the American 
Cable Association, DISH Network and DIRECTV, they are here 
today along with the NTIA and the FCC, because we informed the 
public and the public was able to respond as we hoped they would. 
It is important to note that if SHVERA were not reauthorized, 
there would be more Americans affected by changes to their tele-
vision broadcast then during the DTV transition. That is the im-
portance to this reauthorization. It is my hope that we will have 
a frank and open discussion and not move hastily with this impor-
tant legislation. 

I appreciate both Chairman Boucher and Ranking Member 
Stearns for calling this hearing. I look forward to hearing from the 
witnesses and I yield back my time, Mr. Chairman. 

Mr. BOUCHER. Thank you, Mr. Shimkus. 
The gentleman from Georgia, Mr. Deal, is recognized for two 

minutes. 
Mr. DEAL. Thank you, Mr. Chairman. I, too, appreciate you hold-

ing the hearing. 
If it does make the news, it is unfortunate that some of my folks 

in North Georgia will have to learn about it by watching Tennessee 
television. 

I have a statement for the record that I will submit and I yield 
back my time. 

[The prepared statement of Mr. Deal follows:] 
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Mr. BOUCHER. Thank you very much, Mr. Deal, and your state-
ment along with that of other members will be included in the 
record. 

The gentleman from California, Mr. Radanovich, is recognized for 
two minutes. 

OPENING STATEMENT OF HON. GEORGE RADANOVICH, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA 

Mr. RADANOVICH. Thank you, Mr. Chairman. I want to thank 
you and Mr. Stearns for holding this hearing to review the draft 
legislation reauthorizing The Satellite Television Act and I appre-
ciate both your leadership and your efforts to reauthorize this bill 
continuing to provide satellite operators with the authority to pro-
vide the signals of out-of-market broadcast ability to subscribers 
who cannot receive their local affiliates over the air. 

My staff and I learned a few years ago when many in my district 
lost their access to distant signals. We have a large population of 
constituents who are very vocal satellite subscribers and while this 
problem has since been addressed, it illustrates the impact and im-
portance of this legislation to me and my constituents, although 
there are still a few issues that we need to look out. 

I look forward to working with the committee in a bipartisan 
manner towards a product that reflects the best interests of all tel-
evision viewers. And I want to thank the witnesses for being here 
today sharing your testimony and, Mr. Chairman, I yield back. 
Thank you. 

Mr. BOUCHER. Thank you very much, Mr. Radanovich. 
We are pleased now to turn to our panel of witnesses for this 

morning and I want to thank each of them again for taking the 
time to join us here and share their very thoughtful views and com-
ments with us on our discussion draft. Mr. Stanton Dodge is execu-
tive vice president and general counsel and secretary for DISH 
Network. Mr. Derek Chang is the executive vice president for con-
tent strategy and development for DIRECTV. Mr. Mike Mountford 
is the chief executive officer of NPS, one of the companies that is 
in the business of delivering distant network signals to households 
that are unserved according to the law’s definitions. Mr. Preston 
Padden is executive vice president for Worldwide Government Re-
lations for the Walt Disney Company. Mr. Paul Karpowicz is the 
president of Meredith Corporation. He testifies today on behalf of 
the National Association of Broadcasters. 

Without objection, each of your prepared written statements will 
be made a part of the record. We would welcome your oral sum-
maries and ask that you keep those summaries to approximately 
five minutes. 

Mr. Dodge, we will be pleased to begin with you. 
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STATEMENTS OF R. STANTON DODGE, EXECUTIVE VICE PRESI-
DENT, GENERAL COUNSEL AND SECRETARY, DISH NET-
WORK; DEREK CHANG, EXECUTIVE VICE PRESIDENT, CON-
TENT STRATEGY AND DEVELOPMENT, DIRECTV, INC.; MIKE 
MOUNTFORD, CHIEF EXECUTIVE OFFICER, NPS LLC; PRES-
TON PADDEN, EXECUTIVE VICE PRESIDENT, WORLDWIDE 
GOVERNMENT RELATIONS, THE WALT DISNEY COMPANY; 
AND PAUL KARPOWICZ, PRESIDENT, MEREDITH CORPORA-
TION 

STATEMENT OF R. STANTON DODGE 

Mr. DODGE. Thank you for the opportunity to testify today re-
garding renewal of The Satellite Home Viewer Act. 

The subcommittee’s discussion draft provides a foundation to 
help shape how satellite TV providers will offer broadcast stations 
in the digital world, a world that began in earnest over the week-
end with the digital transition. For that transition, the Federal 
Government, Congress, broadcasters, satellite TV providers and 
other industry leaders came together in a coordinated fashion to 
further a key national objective. We hope that same spirit of co-
operation can carry over to satellite TV’s transition from analog to 
digital rules. 

The discussion draft provides a number of key provisions to help 
with that transition, however standing alone, we believe, it does 
not go far enough to provide consumers with the access to program-
ming they desire. In each previous iteration of The Satellite Home 
Viewer Act, Congress has taken incremental and concrete steps to 
expand the ability of satellite TV providers to offer consumers the 
services they want while protecting the rights and interests of local 
broadcasters and content providers. At each juncture, satisfied con-
sumers and enhanced video competition has been the result. Start-
ing from the important building block that you have provided, we 
have the opportunity to again enhance competition and meet con-
sumers’ needs this year with additional reform in two key areas, 
designated market or DMA reform and serving all 210 markets. 

Mr. Chairman, members of Congress have noted that the need 
for DMA reform to ensure that all customers have access to in- 
state broadcasters, yet in 43 States today, that is not the case. 
Similarly, it was provided for four markets in 2004 and impor-
tantly consumers benefited but I am not aware of any evidence of 
harm to broadcasters in those markets. We believe at a minimum, 
that a full national rollout of that program is now warranted so 
that all consumers can gain access to key in-state news, informa-
tion and other programming. This would be a necessary, incre-
mental step but would not address our consumers concerns fully. 
Broader DMA reform that provides consumers with the ability to 
receive the local stations of their choosing should remain our long- 
term objective limited only by what technology allows. 

To date, broadcasters have failed to offer constructive DMA re-
form proposals and instead offer solutions that are consumer un-
friendly and technically not possible. It should be highlighted that 
satellite TV providers and broadcasters have not been able to re-
solve this consumer issue through private contract arrangements in 
the decade since local-to-local service was introduced underscoring 
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the need today for affirmative action by Congress to achieve this 
result now. 

The second area of reform we can achieve this year is serving all 
210 markets. Mr. Chairman, you and others on the subcommittee 
have expressed a desire for satellite delivered local stations at all 
210 DMAs. We believe that an incentive-based structure to achieve 
this result can be accomplished if satellite TV providers and broad-
casters are willing to compromise and contribute to serving these 
economically challenging markets. We pledge our willingness to 
work with DIRECTV and the broadcasters to find common ground 
and share your believe that this would be a pro-consumer result. 

We serve 178 local markets today by satellite which is more than 
any other pay TV provider in the nation. We are proud of that in-
vestment and are equally excited to report that DISH Network will 
maintain its leadership position for launching four additional mar-
kets in the next month, Marquette, Michigan, Bend, Oregon, Alex-
andria, Louisiana and Lima, Ohio. That brings the DISH Network 
total to 182 out of the 210 markets. The upcoming launch of these 
markets underscores our good faith commitment to continue to ex-
tend service to even more local communities provided certain condi-
tions exist. 

Critically, each of these four new markets has a local affiliate of 
each of the big four networks. The vast majority of the remaining 
23 markets, however, do not and we are unable to justify the sub-
stantial cost of investing in markets who not provide the means to 
offer a competitively viable service. That said, we are ready to pro-
vide service to the remaining markets assuming the broadcasters 
are willing to partner with DISH Network and DIRECTV to find 
a commonsense regulatory and financial framework for doing so 
and that we have successful satellite launches to enable us to do 
that. 

As an industry, DISH Network and DIRECTV have come to-
gether with a set of principals that should be included in any solu-
tion. First, all satellite providers should enter the digital world 
with the same set of rights so consumers have true choice across 
all 210 markets. The regulatory disparities should not dictate con-
sumer choices. For example, in any market missing one or more 
network affiliate, all satellite TV providers should have the ability 
to import a missing network affiliate to that entire market regard-
less of whether there is bleed over from a nearby market. 

Second, the finite amount of satellite spectrum available for any 
video programming should be addressed heads on. As a national 
provider, DISH Network provides over 1,400 local broadcast sta-
tions today. If we move forward towards service in all 210 markets, 
realistic limits on the amount of local broadcast stations that can 
be shoehorned into our national satellite platform should be estab-
lished. Similarly, broadcasters should be obligated to provide a 
minimum amount of local content to earn satellite carriage. 

Finally, making local stations available to all Americans for the 
first time on any platform is a noble but financially daunting un-
dertaking. To achieve the same result for telephony, our nation has 
established a $7 billion a year universal service program and there 
is an ongoing national dialog on how to fund similar universal 
broadband coverage. Asking satellite carriers alone to expand to 
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12 

every market is a substantial burden, a burden that is not being 
asked of broadcaster, the cable industry or telecos. There should be 
clear financial commitments from broadcasters to share in the bur-
den of getting local TV service to remote areas for the benefit of 
our mutual viewers. 

In conclusion, increasing the number of communities served by 
satellite TV providers and the number of households able to receive 
in-state broadcasters are obtainable and worthy public policy objec-
tives for this year. The discussion draft provides a starting point 
to achieve these consumer goals but does not go far enough. We 
stand willing to work with this subcommittee, broadcasters, 
DIRECTV and the contact community to find the proper balance to 
accomplish both goals. 

Thank you again for inviting me to testify. 
[The prepared statement of Mr. Dodge follows:] 
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Mr. BOUCHER. Thank you. 

STATEMENT OF DEREK CHANG 
Mr. CHANG. Is this all right? 
Mr. BOUCHER. That is pretty good. 
Mr. CHANG. I apologize. I am neither an engineer nor an attor-

ney so I may be at a severe disadvantage here. 
Chairman Boucher, Ranking Member Stearns and members of 

the subcommittee, thank you for inviting DIRECTV to testify today 
regarding the reauthorization of The Satellite Home Viewer Act. 

We support the straightforward approach of the subcommittee’s 
draft bill which makes narrow but nonetheless important changes 
to the law for the delivery of broadcast stations in today’s all-dig-
ital world. However, if the subcommittee chooses to broaden the 
draft bill to address other issues we offer the following suggestions. 
These include modifying the DMA system, allowing distant net-
work stations to be delivered in DMAs with missing affiliates and 
further improving the significantly viewed rules. I would like to ad-
dress each of these issues. 

First, I would like to discuss improving choice in local service. 
Throughout the country, viewers in so-called orphan counties on 
the edges of DMAs cannot receive local broadcast service from 
within their own State. The 2004 reauthorization allowed con-
sumers in a handful of these orphan counties to gain access to in- 
state local content. The results have been heralded by consumers 
and public officials. Even broadcasters who originally opposed these 
changes found their areas of service expanded and gained revenue 
from the additional copyright payments. These pilot projects pro-
vide Congress with a roadmap for applying this concept nationally. 
Representative Ross has drafted legislation that seeks to do just 
that. We urge its adoption. The approach is simple. It would allow 
consumers in these orphan counties the opportunity to watch their 
home State programming. 

Second, we would ensure that all consumers have access to net-
work programming. Today overall DMAs lack one or more local af-
filiates. Subscribers in such markets are ineligible for distant sig-
nals if they are predicted to receive even a faint signal from a 
neighboring, out-of-market station. This is known as the great D 
bleed problem. It prevents subscribers in those markets from get-
ting any network service via satellite. We see no reason why out- 
of-market stations should deny consumers access to network pro-
gramming. There is a simple solution. Subscribers should be able 
to receive distant signals unless they receive a sufficiently strong 
signal from an in-market station. 

Third, I would like to briefly address significantly viewed sta-
tions. We applaud your decision to remove the onerous equivalent 
bandwidth requirement. Yet satellite carriers face another obstacle 
in offering significantly viewed service, obtaining consent from 
broadcasters to offer stations outside their DMAs. Some broad-
casters tell us that network affiliation agreements prohibit them 
from granting consent to satellite operators. Others have proven on 
interest sitting granting consent outside their DMAs even when 
they grant such consent to cable. We recommend that broadcasters 
be required to grant consent for significantly viewed carriage on 
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equal terms and conditions to all distributors seeking such car-
riage. Alternatively, Congress could remove the retransmission con-
sent requirement and instead compensate broadcasters under the 
distant signal regime. 

Last, Mr. Chairman, you and others have expressed an interest 
in satellite delivered locals in all 210 DMAs. While DIRECTV does 
not generally support a universal carriage mandate, we have 
worked constructively with DISH Network to develop a minimum 
set of requirements we believe are necessary for any such mandate 
to be imposed. By way of background, DIRECTV has spent billions 
of dollars to provide local service to 95 percent of the country. In 
10 short years, the satellite industry has reached 98 percent of the 
country with local service. Broadcast and cable which have been in 
business since the 1920s and 1940s respectively, have still not 
reached those numbers. Cable still does not pass nearly four mil-
lion households, a figure larger than homes and markets without 
satellite delivered locals. Additionally, there are over 50 DMAs 
lacking one or more network affiliates leaving almost seven million 
households without a full complement of network programming. 

Universal carriage is a worthy public policy goal but it requires 
an enormous capital investment that would be difficult if not im-
possible for us to recoup and while the broadcasters would prefer 
that the entire burden be placed on satellite operators, this ap-
proach is neither economic nor fair to our subscribers who ulti-
mately bear the cost of such mandates. If Congress is to pursue a 
universal carriage mandate, it must do so in a way that shares the 
burden more equitably among all parties and accounts for other 
critical factors in the marketplace. We developed with DISH Net-
work the following set of minimum criteria for your consideration, 
applying a one-third capacity cap similar to cable’s, limiting car-
riage rights to those stations with local content, requiring broad-
casters to shoulder their fair share of the financial burden for ex-
pansion of their over-the-air footprint, prohibiting broadcasters 
from increasing the already substantial cost of such a mandate 
through retransmission consent fees and as discussed above, ad-
dressing the missing affiliate problem and improving the signifi-
cantly viewed rules. 

Mr. Chairman and members of the subcommittee, I thank you 
and your staff for all of your hard work. I am happy to take your 
questions. 

[The prepared statement of Mr. Chang follows:] 
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Mr. BOUCHER. Thank you very much, Mr. Chang. 
Mr. Mountford. 

STATEMENT OF MICHAEL MOUNTFORD 

Mr. MOUNTFORD. Chairman Boucher, Ranking Member Stearns 
and members of the subcommittee, I am Michael Mountford, CEO 
of National Programming Services LLC and we do business as 
AllAmericanDirect.com. 

Mr. Chairman, before I get started, I just want to mention that 
I have been in this industry for 26 years and no one has done more 
for satellite TV consumers, especially rural satellite TV consumers 
than you, so thank you. 

I am pleased to have the opportunity to testify here today on be-
half of not only my company but also frustrated consumers every-
where. From my experience, consumers want their local stations 
first and foremost however thousands of people have come to our 
Web site to urge you, Congress, to allow them to purchase distant 
network signals without restrictions. They have several reasons. 
Maybe they have elderly parents who live in a different city. Maybe 
they have a child who goes to a school somewhere else in the coun-
try. Heck, you guys probably want to check in on your districts 
once in awhile, don’t you? These customers don’t understand and 
these consumers don’t understand why they can’t purchase this 
product like they can purchase the New York Times or a Chicago 
radio station, for example. This country was built on the principle 
of the freedom of information. Consumers want that freedom and 
they don’t understand why Congress won’t grant them those rights. 

I understand the concern about localism and I would like to sug-
gest a simple solution, allow the consumers to purchase distant 
networks only after they purchase the local channel of the same 
network. This is allowed under the current legislation for signifi-
cantly viewed stations from adjacent markets. Why not expand 
that? 

I urge Congress to take this bold step now and lift the restric-
tions on distant networks because if you don’t, more and more con-
stituents are going to be frustrated by these rules and they will be 
asking you, how could you have passed such a law. Hopefully, you 
will agree with me that lifting the restrictions is the best solution 
however please let me comment on the draft legislation. It calls for 
a predictive model which we agree is the best way to determine eli-
gibility. The most important thing about a predictive model is 
viewability standard. The analog model right now calls for 90 per-
cent viewability—that means 10 percent non-viewability. This 
would allow for 12 30-second interruptions during an hour program 
and with digital the interruptions are outages, they are gone. 
Clearly, that is unacceptable while viewing the digital signal. 

We urge Congress to require the FCC to adopt a minimum 
viewability standard of 99 percent, better would be better. Even at 
that rate, it would allow for 12 3-second interruptions in an hour 
program. We urge the committee to ensure that no additional ex-
pense be required of the consumer to get their local networks. Con-
gress did an excellent job with the digital conversion coupons. In 
the same spirit, we urge you to direct the FCC not to require addi-
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tional equipment purchases by the consumer to get network pro-
gramming. It just wouldn’t be fair. 

The waiver system was put into the legislation because it is uni-
versally known a predicted model cannot be perfect and it will not 
be perfect. The waiver system as it exists today is broken and 
needs to be changed. Your constituents are being denied service 
without the proper appeal envisioned by the legislation. Thirty-four 
percent of all the stations we submit waivers to deny over 90 per-
cent of those submittals. In essence, a third of the stations are de-
nying all the waivers that come to them except for maybe a friend, 
a relative or after a call from a congressional office. That is not the 
spirit of the law. That is not fair to your constituents. 

Fortunately, the digital conversion allows for us a simpler, less 
expensive, more consumer-friendly waiver system that works in 
this way. A consumer who is denied by the predicted model can 
sign an affidavit under penalties of perjury and fines that they do 
not receive the signal. The provider can temporarily authorize that 
consumer and submit the consumer information to the broadcaster. 
The broadcaster can challenge by sending a clerical employee or a 
contractor to the home to view the signal for about 10 minutes. 
That is all it takes. With digital, the signal is either there or not 
there. It is not like analog where you see ghosting and artifacts. 
It is very simple. 

So in closing, I would urge you to listen to your constituents and 
lift the restrictions on distant networks signals. Require the FCC 
to adopt a 99 percent or better viewability standard in the pre-
dictive model, and fix the waiver system. 

Thank you very much. 
[The prepared statement of Mr. Mountford follows:] 
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Mr. BOUCHER. Thank you, Mr. Mountford. 
Mr. Padden. 

STATEMENT OF PRESTON PADDEN 
Mr. PADDEN. Thank you, Mr. Chairman and Ranking Member 

Stearns. 
I want to begin by thanking this committee for creating a com-

petitive marketplace for subscription for television. It wasn’t all 
that long ago that I was chatting with many of you about the prob-
lem that we only had one provider in the business, the local cable 
company. And when you think about what this committee has ac-
complished for the American people and for programmers like our 
company, it is really remarkable now the amount of competition 
that we have out there and I think the committee ought to take 
great pride in that. 

I also want to emphasize that we love our satellite customers 
over here at DIRECTV and DISH. Disney Channel and ESPN were 
two of the first channels that were willing to license their content 
to the satellite industry to help them get off the ground. They now 
carry many, many of our channels. They are excellent customers 
and we love them very much. 

We are appreciative to the committee for its straightforward dis-
cussion draft and particularly appreciative that the committee 
avoided collateral issues such as completely trying to revamp the 
system of free transmission consent in the context of this legisla-
tion. I want to talk just a minute about the underlying compulsory 
underwrite license. A compulsory license is just what it sounds 
like. It is a government act that takes private property, in this case 
our programming, from us and compels us to license it to certain 
customers designated by the government at a price set by the gov-
ernment. 

Now, I know that sounds like something that could only happen 
in Moscow or Tehran but it actually did happen here in the United 
States. How did that happen? The answer is that back in 1976, the 
Congress found that it would be impractical and unduly burden-
some to require every cable system to negotiate with every copy-
right owner whose work was retransmitted by a cable system. A 
reasonable position back in 1976, and then the satellite industry 
came along and to be fair, Congress extended the same compulsory 
copyright license to the satellite industry. But when you extended 
it to satellite, you put a 6-year sunset on it and you said this com-
mittee does not favor interference with workable marketplace rela-
tionships for the transfer of exhibition rights in programming. The 
committee expects that the marketplace and competition will even-
tually serve the needs of home satellite dish owners. 

Well, the good news is there now are workable marketplace 
mechanisms that can take the place of this government compulsory 
license. The industry created cable networks. This is after the com-
pulsory license was first adopted and there are now about 500 
cable networks, none of which are eligible for the compulsory copy-
right license which applies to broadcasting. And yet, without the 
help of the government, the owners of these cable networks man-
aged to get them in front of virtually every man, woman and child 
in America. 
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Just to give you one example, we have two networks at our com-
pany. One is called ABC and the other is called ABC Family. They 
actually carry some of the same programs. ABC Family is not eligi-
ble for a compulsory copyright license and yet we have signed 
agreements with these gentlemen at the end of the table to trans-
mit that programming to the American people. 

We have a huge self-interest in wanting to get our programming, 
whether it is ABC or ABC Family in front of every eyeball in 
America and you can rely on that self-interest that we are going 
to get the product to everyone. The last time you extended The Sat-
ellite Home Viewer Act, you asked the copyright office to conduct 
a study of the underlying compulsory copyright license. They did 
that study. They released it last summer and they concluded that 
the Congress should begin to phase out the compulsory copyright 
license and associated regulations and we would urge that as this 
bill goes through the legislative process and all of the relevant com-
mittees of jurisdiction, that we take a look at trying to get out of 
this business of government licensing where it is not necessary. 

In the meantime, we urge that you not expand the scope of the 
compulsory license and in particular, don’t adopt the proposal that 
has been discussed for adjacent markets. We are completely sup-
portive of the idea of getting local in-state news and other local 
programming to consumers. It can be done today without a compul-
sory license. All it takes is an agreement between the station and 
either the cable operator or the satellite operator. There are many 
cable operators that today carry local news outside of the des-
ignated market area to other orphan counties they are called, in 
the State. For example, our Philadelphia station news is carried 
down in Harrisburg and recently two of the leading Little Rock 
local news stations sent letters to DIRECTV and DISH openly of-
fering to sit down and work out arrangements to retransmit their 
local news in the Shreveport market. 

The problem with the adjacent market proposal is the proponents 
are talking about bringing the entire signal of the adjacent market 
station, not just the local programming. Our affiliation agreements 
with our affiliates give them exclusive rights to the network pro-
gramming in their market. We have 220 affiliates across the coun-
try. We only own 10 of those stations ourselves and we are here 
today to stand shoulder to shoulder with our affiliates for the ex-
clusive rights we have granted them and say to you please do not 
abrogate our contracts. Please do not duplicate the programming of 
the local affiliate. It serves no public interest for consumers to be 
able to watch Desperate Housewives on two different channels at 
the same time. 

We are fully supportive of bringing in the local news and local 
programming. That can be done without expanding the compulsory 
license. 

Thank you very much, Mr. Chairman. 
[The prepared statement of Mr. Padden follows:] 
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Mr. BOUCHER. Thank you, Mr. Padden. 
Mr. Karpowicz. 

STATEMENT OF PAUL KARPOWICZ 
Mr. KARPOWICZ. Chairman Boucher, Ranking Member Stearns 

and members of the subcommittee, thank you very much for having 
me here today. 

My name is Paul Karpowicz and I am president of the Meredith 
Broadcasting Group which operates 11 television stations in small, 
medium and large markets throughout the United States. I testify 
today in my new role as chairman of the NAB Television Board. 

Local broadcasters appreciate the opportunity to talk with you 
about the issues of importance for local television service we pro-
vide to our communities. Chairman Boucher, I want to especially 
thank you and the committee staff for all of your work on the draft 
bill. Broadcasters support the discussion draft and look forward to 
continuing to work with you and other members of the committee 
as we move forward. 

As we discuss the draft legislation today, it is imperative that 
two principles remain paramount, localism and the respect for rela-
tionships that cover the distribution of programming and that have 
been found by the government to serve the public interest. Mere-
dith Broadcasting, along television stations across the country, 
works everyday to embody the spirit of localism which Congress 
has affirmed time and time again as a vital public policy goal. We 
don’t charge our viewers to watch our programming. We rely on 
payments from advertisers to deliver a free service to your con-
stituents. The draft we are discussing today is a positive step to-
wards updating telecommunications law for the new era of digital 
broadcasting. 

Local broadcasters have stepped up and invested billions of dol-
lars to complete the transition and we are excited about the bene-
fits that digital broadcasting will bring to your constituents. We are 
particularly appreciative that the draft continues to recognize the 
value of the DMA structure. The DMA system which is updated 
every year enables broadcasters to serve every community with 
highly valuable local programming. 

Now for example, our company owns and operates WHNS in 
Greenville, South Carolina. Now 34 percent of the households in its 
DMA are located in North Carolina and four percent are in Geor-
gia. WHNS provides locally attuned service to those North Carolina 
and Georgia communities everyday just as it does the South Caro-
lina communities within its coverage area. The nearest North Caro-
lina television market to these North Carolina counties is Charlotte 
which is 95 miles away while Greenville is only 25 miles away. 
These out-of-state communities all share with Greenville the same 
weather, topography and have very close economic and cultural 
ties. WHNS serves these communities everyday with the news sto-
ries of specific relevance to the region of service that cannot be 
matched by distant stations. 

Now the satellite industry wants to change the law so that they 
can bring in duplicative network and national syndicated program-
ming. As a practical matter, let me explain what would happen if 
this were to occur. Our station in Greenville has exclusive rights 
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from Fox and our syndicaters to air popular programming includ-
ing American Idol, 24 and the Simpsons in its local market. If a 
satellite or cable operator could import the signal of a FOX station 
from Charlotte including the exact same primetime programming 
into the Greenville market, it would significantly reduce our 
viewership and thus our advertising revenues. As a result, we 
would have fewer resources to serve the viewers whether they are 
in South Carolina, North Carolina or Georgia with local program-
ming including news, weather, emergency information and all 
these other local services our viewers have come to expect. In addi-
tion, a satellite or cable operator in a retransmission consent dis-
pute could try to drop the viewers’ local station in these North 
Carolina communities and instead a distant Fox affiliate thereby 
depriving viewers of local information. 

It is important to recognize that cable and satellite carriers can 
already import news and information into distant in-state counties 
today without changing the law. Finally, we appreciate the efforts 
of Congressman Stupak to make sure that no community is denied 
access to local programming by satellite carriers and we hope to 
work with the community to address this problem. As you consider 
reauthorization of SHVERA, I urge you to preserve our ability to 
serve every local community. We are very appreciative of the im-
portant steps reflected in this draft bill and believe the sub-
committee is headed in the right direction. 

I thank you for your efforts so far and look forward to answering 
any questions. 

[The prepared statement of Mr. Karpowicz follows:] 
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Mr. BOUCHER. Thank you very much, Mr. Karpowicz, and thanks 
to all of the witnesses for their testimony here this morning. 

I am going to ask unanimous consent that a variety of letters we 
have received addressing issues concerning the reauthorization of 
The Satellite Home Viewer Act be made a part of the record. These 
have been shared with Mr. Stearns and his staff. Without objec-
tion, they will be included. 

Mr. Chang, let me begin my questions with you. You had noted 
in your testimony that in order for service to be provided in the 
markets that do not have local-into-local service today, those ap-
proximately 30 markets across the country that the carrier would 
have to find a means of getting the broadcast station’s signal to its 
uplink facility and the uplink facility for some of these very rural 
markets could be hundreds if not more than 1,000 miles away, I 
would assume. On the other hand, the law as of several years ago 
required that for every market in which local-into-local services 
provided that the satellite carrier have a local receive facility with-
in that market in order to receive the signal from the local broad-
casters. Why would it not be sufficient to simply take the backhaul 
to take that local broadcast signal from the unserved market to a 
nearby market, perhaps an adjacent market where a local receive 
facility by the satellite carrier would be located? Why would that 
not be sufficient? 

Mr. CHANG. As I said earlier, I am not an engineer so I don’t 
know the details but my understanding is the cost of build out the 
facilities within each of the markets that we are not serving in ad-
dition to the transmission costs. 

Mr. BOUCHER. Well, I will grant you that there are costs associ-
ated with it but the cost of getting it to something as close as an 
adjacent market where a receive facility is already in place would 
be substantially less than the cost of having to take that signal 
hundreds if not more than a thousand miles to one of the satellite 
carriers’ uplink facilities. So let us assume for the sake of the ques-
tion that getting it to a receive facility would be satisfactory, Mr. 
Dodge, would you confirm that it is? Is that a means of getting it 
to your uplink facility? 

Mr. DODGE. I would say that is a constructive suggestion towards 
reducing the cost but you still have to pay for the fiber from, if you 
will, the adjacent receive facility back to our uplink facility. 

Mr. BOUCHER. Back to your uplink facility? 
Mr. DODGE. Right, back to our uplink facility. 
Mr. BOUCHER. Well, doesn’t that already exist because the pur-

pose of that local receive facility is for you to receive the signal in 
that market of the local broadcaster and then take that over your 
already in-place infrastructure back to your uplink. 

Mr. DODGE. Correct and we use either we backhaul via satellite 
or via fiber and the question would be you would need additional 
fiber or a satellite capacity to uplink it to bring it back to the 
uplink facility. 

Mr. BOUCHER. So you are saying that the existing infrastructure 
by which you are taking the signals of the broadcaster in that adja-
cent market back to you uplink would not be sufficient in and of 
themselves to enable you to carry the signals from broadcasters in 
the unserved market next door. 
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Mr. DODGE. I believe so. 
Mr. BOUCHER. OK. Let us check this. Let me ask both of you if 

you would go back and examine this and maybe talk to some of the 
engineers. 

Mr. DODGE. Sure. 
Mr. BOUCHER. We occasionally do accept testimony from engi-

neers here, it is not always lawyers, and give us an answer as to 
whether or not, A. we are right in saying that providing that signal 
to the receive facility nearby is a possible means of lowering that 
backhaul cost and if it is, would the infrastructures that typically 
are already in place to take the signal from that receive facility 
back to your uplink, be satisfactory for this purpose? 

Let me on the same issue, slightly different aspect of it, ask Mr. 
Karpowicz and Mr. Padden a question. I have heard it estimated 
that the cost of backhaul for all 210 unserved markets, the new ca-
pacity by whatever means would have to be added, would be about 
$30 million collectively and the broadcasters have a tremendous in-
terest in getting all 210 markets served. It is their signal that 
would then be disseminated to a broader group of viewers in a way 
the viewers would like to have that signal, and among the sugges-
tions made by DIRECTV and DISH in their offering to you in 
terms of how they would be willing to serve these 210 markets, was 
a suggestion that on some terms broadcasters be willing to help 
share in that cost, given the benefits that inure to you if those mar-
kets are served. So, Mr. Karpowicz and Mr. Padden, your compa-
nies own some television stations, what is your answer to that? Is 
there a possibility that you would be willing to help them in some 
measure share in that cost? 

Mr. KARPOWICZ. I think what we have heard are a lot of different 
numbers relative to what that cost might be and at the NAB we 
have established a subcommittee that consists of technical people, 
real engineers and members of our board that are from small mar-
kets that would have a very real stake in this, you know, in this 
type of a decision. So we would stand very ready to work with the 
committee and work with the satellite operators to continue discus-
sions about exactly how that would work, whether it be fiber, addi-
tional satellite, whatever but I think there is still not enough infor-
mation relative to what the real costs might be for us to make a 
determination as to what our level of participation might be. 

Mr. BOUCHER. The broadcast industry has had this proposal from 
the two satellite carriers now for more than a week and I know you 
have a committee that is looking at it. Do you have a timeframe 
within which you intend to have a response? 

Mr. KARPOWICZ. We actually have had one committee meeting al-
ready and it would be my hope that we could get back to you very 
shortly. I don’t have the specific days in my mind yet but it would 
be our intent to get back with you very quickly. 

Mr. BOUCHER. OK. I am going to pursue one other question and 
the chair will be lenient with other members in taking time to ask 
their questions. These are important matters. 

The current law contains a curious legal consequence that with 
the digital television transition and the termination of analog tele-
vision broadcasts by the full-power television stations, virtually 
every viewer in America today is classified as being in a white area 
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and therefore being eligible to receive distant network signals. Now 
of course, that was never the intent of the law and the old law, well 
the current law says that the standard for eligibility is determined 
over whether or not the viewer can receive by means of an outdoor 
antenna an analog signal of Grade B intensity and of course then 
when the analog signals were turned off nobody was getting analog 
signals and so no one could get analog signals of Grade B intensity. 
Therefore, under current law you have got this curious consequence 
that technically everyone if eligible to get a distant network signal. 

Realizing that problem, last year I asked the satellite carriers to 
refrain from offering distant network signals until we had an op-
portunity in this reauthorization to address that problem and cor-
rect it, and commendably all of the carriers responded favorably 
and sent letters indicating their restraint, and so far no one has 
taken advantage of this existing loophole in the law. But I just 
want to ask Mr. Dodge, Mr. Chang and Mr. Mountford for your 
statement of continued adherence to that pledge not to utilize that 
loophole in the law. There was some discussion last week about 
whether that might change and given that little bit of confusion I 
though it appropriate to get on the record a statement from all 
three of you that you would not seek to utilize that loophole while 
we are in the process of changing the law to say that it is digital 
signals that are in question here not analog signals. Mr. 
Mountford, can we get that pledge from you? 

Mr. MOUNTFORD. We currently are using the existing analog 
model because the digital model which we have ordered is not 
ready yet so as soon as that becomes available we will be using 
that. In the interim, we are telling customers who get rejected by 
the analog model that we will rerun them once we get a digital 
model and we will continue to use that digital model, and we will 
be testing those consumers. As I said in my testimony, there is an 
easy way to test consumers so we will be testing consumers who 
get rejected under the digital model and depending upon those 
tests we will go forward. 

Mr. BOUCHER. OK. I think that means yes, you are going to con-
tinue to restrain and not utilize the law. 

Mr. MOUNTFORD. That means yes unless we are disenfranchising 
a bunch of consumers and then we may come talk to you. 

Mr. BOUCHER. Well, Mr. Mountford, we are rewriting the law in 
such a way just as to contain a clarification of this issue and use 
the word digital instead of analog, and I would assume until that 
happens you would continue to abide by the terms of the letter that 
you sent last year and not seek to utilize that loophole in order to 
serve those customers, is that correct? 

Mr. MOUNTFORD. We will never seek to use that loophole. 
Mr. BOUCHER. Thank you, Mr. Mountford. Mr. Chang, I would 

like to hear from you as briefly as possible. This could be just one 
word, a yes would do but if you want to elaborate, that is fine. 

Mr. CHANG. Yes, we will. 
Mr. BOUCHER. Thank you. Mr. Dodge, I know you are not deliv-

ering distant network signals but if something happens that should 
enable you under some circumstances to do that would you agree 
to this pledge? 

Mr. DODGE. We would. 

VerDate Mar 15 2010 05:15 Aug 10, 2012 Jkt 074085 PO 00000 Frm 00122 Fmt 6633 Sfmt 6633 E:\HR\OC\A085.XXX A085sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



117 

Mr. BOUCHER. Thank you, Mr. Dodge. That was a good answer. 
That was right to the point. Thank you. 

My time has expired. The gentleman from Florida is recognized 
for five minutes. 

Mr. STEARNS. Thank you, Mr. Chairman, and I think we on this 
committee should feel blessed because you serve on judiciary and 
I know judiciary has had a hearing and they will have a referral 
on this. I don’t think the Senate had a hearing yet but when they 
go into the right to carry signal and the copyright protection you 
will be right there protecting us and perhaps the nuance of this bill 
will be protected. But my feeling is just overall that the bill has 
to move forward and I am not sure many of us on this side or ei-
ther side want to hold this bill up to solve this problem which 
seems a little bit complicated. Just as a observation, Mr. Padden 
mentioned how cable is solving the problem so I would ask Mr. 
Mountford, the solution to which cable is doing this problem is that 
something that could be as a paradigm or something that we could 
work off in this bill? 

Mr. MOUNTFORD. I am not sure if I understand the question. 
Mr. STEARNS. The missing affiliates problem that Mr. Padden 

mentioned so basically he is saying that the local broadcasters have 
been solved through the cable and he described how they did it. I 
don’t know. Do you remember what he said? 

Mr. PADDEN. I think you are referring to my reference to the fact 
that some cable operators are carrying local news and other local 
programming. 

Mr. STEARNS. Right. 
Mr. PADDEN. From an adjacent market station today. 
Mr. STEARNS. Right. 
Mr. PADDEN. And there is no reason that we are aware of why 

a satellite distributor couldn’t make the same? 
Mr. STEARNS. Right, that is my question and I will let each, Mr. 

Dodge and Mr. Chang, yes. 
Mr. MOUNTFORD. That would be something we would have to 

look into, something that I haven’t even considered or we haven’t 
even thought about yet but it sounds interesting. 

Mr. STEARNS. OK. Mr. Chang. 
Mr. CHANG. Can you hear me OK? 
Mr. STEARNS. Yes, sure. 
Mr. CHANG. From DIRECTV’s perspective, we do blackouts as 

Mr. Padden suggested but they are difficult to implement and we 
do them on an irregular basis, mostly for sports product which is 
kind of mandated by various sports leagues and teams and such 
and to be quite honest with you, it is a very difficult process to im-
plement from an operational perspective for us. We do it because 
we are forced to. Our customers do not like it. To do what Mr. 
Padden has suggested would in essence be the reverse of that 
which is really, literally to blackout probably 90 percent of a chan-
nel from an adjacent market to just then show the local news that 
they are allowed to pass through to the adjacent market and I 
think to do that, you know, across the country itself would be dif-
ficult. It would compound incredibly our operational issues. I think 
also from a customer perspective, to sit there and have to see a 
black screen for kind of 90 percent of the time in order to see local 
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news doesn’t make a lot of sense. It is not a customer-friendly prop-
osition. 

Mr. STEARNS. Mr. Dodge? 
Mr. DODGE. I guess I would just reiterate what Mr. Chang said. 

I mean we really look at it as a three-fold issue which is at the top 
of the list we agree with you, Ranking Member Stearns, that this 
is all about the consumers and quite frankly to reiterate what Mr. 
Chang said they don’t want their screen black 90 percent of the 
day, let alone paying for that privilege. And additionally, while the 
screen is black, they will miss important emergency weather alerts 
because they won’t see the crawls that would be coming through 
on the programming from that broadcaster. Additionally, there are 
substantial technical difference between satellite and cable where 
they have people generally in all their local areas monitoring. They 
can monitor these signals 24/7. We have a single staff who is, as 
I said earlier, is monitoring about 1,400 different channels which 
is basically impossible for us to monitor in blackout programming 
at all. And finally, from legal perspective we are not quite sure that 
the broadcasters have all the necessary rights to do what they are 
saying. For example, they have the rights to the copyrights to send 
through the national programming clips that they include in their 
broadcast and advertising. And similarly while the cable folks are 
able to splice in alternate programming, we don’t have the similar 
provision in our statutory license that would allow us to do it, so 
we couldn’t do it even if it was technically feasible. 

Mr. STEARNS. So you are saying right now it is not technically 
feasible in your mind? 

Mr. DODGE. It is not. 
Mr. STEARNS. And that is what you are saying, Mr. Chang, that 

it is not technically feasible to do this, and forget the idea that 
you’re blacking out. I mean that could be worked through but you 
are saying it is not even technically feasible? 

Mr. CHANG. I don’t know if strictly it is technically infeasible. It 
would be very difficult to implement. I know that. 

Mr. STEARNS. Thank you. Mr. Padden. 
Mr. PADDEN. I think Mr. Dodge said he wasn’t sure it was lawful 

under his statutory license but we are talking about is simply an 
arms length marketplace negotiated license where the local station 
says as the two Little Rock stations have said in their letters that 
are in the record to both DIRECTV and to DISH we, the local sta-
tion, would like to license you in a normal contractual license ar-
rangement, our local news to carry to these in-state viewers and I 
believe that all of the satellite operators are required to dedicate 
a certain percentage of their channels for public service program-
ming. And maybe one thing you might think about is rather than 
worry about a blackout, simply license the local news and carry it 
on one of those public service channels that you are obligated to 
transmit anyway. I think it would be a tremendous service to your 
customers and it might help attract customers. 

Mr. STEARNS. Anyone else on this question? Do you have any-
thing? 

Mr. KARPOWICZ. I guess my only thought would be the beauty of 
our six o’clock news and our eleven o’clock news, it runs at six 
o’clock every night and eleven o’clock every night. 
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Mr. STEARNS. Right. 
Mr. KARPOWICZ. So compared to trying to schedule around a 

blackout of a sports event which is a live, fluid event that there is 
no timeframe, our six o’clock news runs 30 minutes every night and 
I would think that with server technology available as it is today 
that it would not be that difficult to set up a system like that. 

Mr. STEARNS. OK. 
Mr. PADDEN. All the networks I am told and certainly our net-

work has given their affiliates the necessary clearance for the na-
tional news that is included in these local newscasts so there is no 
legal impediment in that regard. 

Mr. STEARNS. I am just going to ask one more question, Mr. 
Chairman. The bill as such is we are trying to get the FCC to up-
date the predictive model and the on-location test for digital broad-
casting. Mr. Chang, what would be your advice to the FCC and 
then I will ask Mr. Padden. What would be your advice to the 
FCC? 

Mr. CHANG. I think we said we are willing to adhere to the FCC’s 
digital predictive model. 

Mr. STEARNS. So the predictive model that they have now, you 
could adhere to? 

Mr. CHANG. We would adhere to, yes. 
Mr. STEARNS. OK. Yes? 
Mr. KARPOWICZ. Again, I am not an expert relative to what that 

would entail but my sense would be that we continue to look at it 
but I don’t think we have any major objections. 

Mr. STEARNS. Thank you, Mr. Chairman. 
Mr. BOUCHER. Thank you very much, Mr. Stearns. 
The gentlelady from California, Ms. Eshoo, is recognized for five 

minutes. 
Ms. ESHOO. Good morning, Mr. Chairman, and thank you for 

holding this hearing. To all of the witnesses, thank you for being 
here and providing your testimony. 

I have two questions. The first of Mr. Dodge, as a longtime sup-
porter of public television, I am concerned with the disparate treat-
ment that DISH is affording our nation’s local public television sta-
tions. As you probably know, I have reintroduced in this Congress 
the Satellite Consumers’ Access to Public Television Digital Pro-
gramming Act to address DISH’s refusal to negotiate meaningfully 
on the carriage of local multi-cast public broadcast programming. 
It has been brought to my attention that DISH is carrying the HD 
signal of the big four stations in 85 markets and yet to date, you 
haven’t carried the HD signal of public television stations any-
where except in Alaska and Hawaii where you are legally obligated 
to do so. 

In my district, for example, DISH is carrying the big four net-
works and KRON in HD but not in my local public television sta-
tion, KQED. It seems to me that DISH is engaging in a pattern of 
discriminatory behavior against public television stations. Stations 
which are funded get some funding from Congress annually be-
cause of the quality of their noncommercial, educational program-
ming that they deliver to the American public. I think that this be-
havior is reminiscent of past discriminatory actions including the 
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practice of placing public television stations and Spanish language 
stations on a second satellite receiver. 

So my question to you is why is DISH almost alone in refusing 
to negotiate a carriage agreement with public TV that provides for 
nondiscriminatory carriage in HD and at least some multi-casting. 
I think if there is a market failure here, Congress should address 
it and I will continue to pursue that. Now, what is really deeply 
disturbing to me is that it has been reported that DISH has tar-
geted the Hispanic caucus members and telling them that if my bill 
were to pass, DISH would be forced to stop carrying Spanish lan-
guage channels. You know and I know and many of us know that 
this is really completely false. My bill does not prevent satellite 
carriers from carrying any program. It merely mandates the car-
riage of all digital PBS programming, and I know that I have heard 
the argument before that you don’t have enough room, enough 
space and that you would have to drop some. And I would suggest 
that you drop some of your pay-per-view channels that carry soft 
porn. I would take PBS any day over soft porn so would you ad-
dress yourself to the question as to why you refuse to negotiate a 
carriage agreement with public TV that provides for nondiscrim-
inatory carriage in HD? 

Mr. DODGE. I would be happy to. 
Ms. ESHOO. I don’t know about happy but if you can explain it, 

yes. I really can’t, I mean I ask this every time we have a hearing 
on this subject matter and others have negotiated an agreement, 
you haven’t. What is the sticking point here? 

Mr. DODGE. Well, I guess first and foremost I believe we have for 
years engaged in good faith negotiations with the public broad-
casters and during that process the FCC actually had a proceeding 
to determine how best to implement HD must-carry, that the pub-
lic broadcasters fully participated in that hearing. 

Ms. ESHOO. What was the most recent discussion you have had 
with the FCC? 

Mr. DODGE. On that issue. 
Ms. ESHOO. I mean with public broadcasting people. What is the 

most recent meeting you have had with them? 
Mr. DODGE. I do not know the answer to that question. 
Ms. ESHOO. Well you can get that back to us. 
Mr. DODGE. I definitely can. 
Ms. ESHOO. I really think that there shouldn’t have to be legisla-

tion for you to get to do this and it seems to me that you have 
stayed in a place where I don’t really think distinguishes you and 
you should look for ways to distinguish yourself. I mean you do 
other things that are good but this is you are cheating I think or 
holding back on the consumer because PBS is important in the life 
of the American people and I think what they do has already been 
set down and is a gold standard and this business of not having 
room and can’t, you have got these pay-per-view things. You can 
make some room there. So I would like you to get that information 
back to me. 

To Mr. Karpowicz, I know that Mr. Ross, a member of this sub-
committee, is raising a very important interstate issue. I think I 
have an important intrastate issue. I have constituents in the 
southern portion of my congressional district that would prefer to 
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view the local news of San Francisco or San Jose but they are in 
the Monterey-Salinas DMA. Now, I mean there is a lot to be said 
obviously about localism and it is best served when the consumer 
has the choice to receive the broadcast signals of the community 
that they identify with. I don’t know if you can appreciate the geog-
raphy of the district but the identification is in the very southern 
part and not with San Francisco that it might as well be 500 miles 
away. That is not what they identify with and I know that these 
issues are politically sensitive but for many consumers in my dis-
trict, these distinctions defy logic. How do you think localism and 
consumer choice are balanced correctly in the new digital age? 

Mr. KARPOWICZ. I think. 
Ms. ESHOO. It seems to me that we have got some kind of 

blurred old line dictating this. 
Mr. KARPOWICZ. Well, I don’t know if the lines are old to the ex-

tent that the DMA lines are changed every year and are up to vari-
ability and every year. 

Ms. ESHOO. How about old looking? 
Mr. KARPOWICZ. But to answer your question relative to your 

constituents in Salinas-Monterey, if in fact the cable systems down 
there wanted to make a deal with the broadcast stations in San 
Francisco to get those newscasts that can happen today. There is 
no reason to change the law. Where the broadcasters have said we 
have a problem with what Congressman Ross was proposing was 
the ability for the viewers in Salinas-Monterey to get two Wheels 
of Fortune, to get two Desperate Housewives. We don’t think that 
is necessary but if in fact there is interest in the community to get 
local news out of San Francisco that can happen now without any 
change in the law. 

Ms. ESHOO. All right. Well, we may follow up with you on that 
but I appreciate your answer and, Mr. Dodge, I would like you to 
get back to us and I wish that we didn’t have to use the hammer 
of legislation to get these negotiations done and done well and out 
of the way. I just would really urge you—I mean you said that you 
have negotiated in good faith. I don’t know when that was. I don’t 
know if it was 5 years ago, 2 years ago so I am asking the date 
but I would use this hearing to once again urge you to come to the 
table and really take care of this. For you to be leaving out public 
broadcasting and carrying some of this other stuff, it just square 
off with consumers so thank you. 

Thank you, Mr. Chairman. 
Mr. BOUCHER. Thank you, Ms. Eshoo. 
Mr. DODGE. If I could address one of the issues you brought out. 
Mr. BOUCHER. Very briefly, Mr. Dodge. 
Mr. DODGE. Thank you. First, we are working with Congress-

woman DeGette’s office referring to the last hearing to set up an-
other round of discussions with PBS. 

Ms. ESHOO. I am sorry. I didn’t hear you. 
Mr. DODGE. I said we are working with Congresswoman 

DeGette’s office to set up another round of discussions with the 
folks from PBS as we said we would at the last hearing. 

Ms. ESHOO. Well, I would like to be included in those if I might. 
I think that I can bring something to that. You may not think so 
but I think I can. 
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Mr. DODGE. I have no reason to believe you wouldn’t. 
Mr. BOUCHER. OK. Thanks very much, Ms. Eshoo. 
Mr. MOUNTFORD. Mr. Chairman. 
Mr. BOUCHER. Mr. Mountford, we are going to move on to the 

next member now who is going to be asking questions. 
The gentleman from Georgia, Mr. Deal, is recognized for five 

minutes. 
Mr. DEAL. Thank you, Mr. Chairman. 
I have this mental picture that we are all standing on the load-

ing dock of a train station. Some of us are holding the hands of 
some people that we call orphans. Some of them are wiping their 
eyes and they are sniffling and people are sitting in those railcars 
that are saying come on over, we would like to adopt you. And we 
are being told as we hold their hands and saying, well, Congress 
has said you don’t belong to them, we have let you be adopted by 
somebody else. And the only answer that I have heard today is to 
say to those orphans, well, we will let you go to their house and 
you can watch the local news but as soon as the news goes off, we 
are going to turn that television off and you got to come home be-
cause you belong to us. Congress has let us adopt you and by the 
way, you got to pay us because we have adopted you. Now, that 
just doesn’t make a whole lot of sense to me and the question I 
guess that comes up is why is that fair, and if we are not going 
to deal with it today what other piece of legislation and what time-
frame is going to be appropriate to deal with that issue? And I will 
just let you all talk. 

Mr. DODGE. Well, I would say it is fair and there is more than 
that, there is a precedent for it. As Mr. Chang and I both said in 
our testimony, this issue was recognized in 2004 and was fixed for 
four communities to great success for the consumers and as far as 
I can tell, to no harm to the broadcasters. And the reason I say 
that is because if there was some harm I think we would be hear-
ing about it for the last four years and I haven’t heard a peep so 
I think it is unfair. 

Mr. CHANG. I would reiterate what Mr. Dodge has said, I think 
that we feel there is a solution and it has been proposed and we 
want to support it. I think that what is difficult for us is what 
these folks have suggested in terms of and what you reiterated 
which is having it only be able to watch the news and then getting 
sent home and that is difficult for us to implement. 

Mr. MOUNTFORD. I agree and it is not only just the orphan next 
door. It is the orphan anywhere else in the country. My wife has 
a sister who lives in a different city and her sister calls her up 
when she is watching a different program and sees a commercial 
that she wants my wife to see. That wouldn’t happen if we were 
only showing the news. So and it doesn’t happen obviously but 
there is one other quick point I would like to make about the pre-
dicted model. This sheet tells you got in my written testimony, it 
shows the mathematical formula on a predicted model and how 
much outage is predicted and I also have a disc for you, a DVD 
that shows you a 30-second outage, 71⁄2 second outage and other 
outages which we can supply to you now or later. Thank you. 

Mr. PADDEN. Mr. Deal, the rationale that has been articulated to 
us for Mr. Ross’ adjacent market proposal is to get in-state news 

VerDate Mar 15 2010 05:15 Aug 10, 2012 Jkt 074085 PO 00000 Frm 00128 Fmt 6633 Sfmt 6633 E:\HR\OC\A085.XXX A085sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 H
E

A
R

IN
G



123 

and other in-state local programming to viewers and we are just 
here to explain that that can happen today. It does happen today 
as I said in my testimony. We own a TV station in Philadelphia. 
Our cable operator is in Harrisburg who believe their customers 
have an interest in seeing our Philadelphia newscast and they pro-
vide it to their customers today. And we got the two leading local 
news stations in Little Rock to send letters to DISH and to 
DIRECTV saying we are ready to sit down with you and make ar-
rangements for you to carry out Little Rock news into these Arkan-
sas counties in the Shreveport market. To date, I don’t believe the 
local stations have even gotten a response from DISH or DIRECTV. 

Mr. DEAL. Is your answer that they have to turn it off after the 
news goes off and go home? 

Mr. PADDEN. No, my answer is that in our free market society, 
it is wrong for the Congress to abrogate free market negotiated ex-
clusive licenses just so people can watch Desperate Housewives on 
two channels at the same time. That is wrong. 

Mr. DEAL. I understand your concern for your affiliates but I 
don’t understand why you would take your programming and put 
it on ABC.com and totally bypass your affiliates if that is your con-
cern. 

Mr. PADDEN. Well, actually we don’t totally bypass our affiliates. 
We have included our affiliates in that operation. We use a geo-lo-
cation service. There are four commercial positions in each program 
on ABC.com and the local affiliate gets to sell the ad in one of the 
four, very similar to the shared advertising arrangement we have 
on our network. We are also concerned about local advertisers who 
the local station says would you like your ad to run in Desperate 
Housewives, well yes I would and I am going to pay you a lot of 
money to run it in Desperate Housewives but if you bring in a sec-
ond Desperate Housewives at the same time, some portion of the 
audience that that local advertiser expected to reach is not going 
to see his ad because they are watching the out-of-market signal. 
We are completely sympathetic. 

Mr. DEAL. Even if that advertiser has to try to attract that audi-
ence from across State lines which doesn’t make a whole lot of 
sense to me, quite frankly. Yes, sir. 

Mr. KARPOWICZ. I guess I would say that given the example that 
I gave in my testimony about our station in Greenville, we would 
be challenged to continue to produce six hours of live, local news 
everyday if in fact our advertisers were being whittled away by 
other signals coming into our market. I mean if Mr. Mountford’s 
sister-in-law was watching a commercial coming in from Indianap-
olis versus the commercial that I ran in Greenville, that is a viewer 
that I have lost. 

Mr. DEAL. Well and you say you got four percent in North Geor-
gia and I use to be in that four percent area and had to buy tele-
vision in Greenville to reach four percent of your market. Got a lot 
of votes in South Carolina by running political ads in Greenville, 
but they realistically could not vote for me. Those four percent in 
that northeast Georgia area that are having to be tied into your 
Greenville station, I think in many instances would prefer to be 
tied into the State of Georgia where they live and I just I do not 
see why we allow these artificial negotiated arrangements to inter-
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fere with that and or why there can’t be some realistic accommoda-
tion to it other than going dark or going blank or having to dupli-
cate. 

Mr. BOUCHER. Thank you very much. 
Mr. DEAL. Who in the world would like to have two versions of 

Desperate Housewives is beyond me. 
Mr. BOUCHER. Thank you very much, Mr. Deal. 
The gentleman from North Carolina, Mr. Butterfield, is recog-

nized for five minutes. 
Mr. BUTTERFIELD. Thank you very much, Mr. Chairman, for con-

vening this hearing today and I particularly want to thank the five 
witnesses who have come forward. I am sorry I missed your testi-
monies. I have a written copy of your testimony in my binder and 
when I get a chance I will try to scan most of those. 

Mr. Chairman, as you know, I am relatively new to this com-
mittee and so this subject matter is new and so I am trying as best 
I can to learn it and get up to speed on it. When I first got ap-
pointed to this committee, the broadcasters in my State came to my 
office and very painfully and carefully worked with me in trying to 
understand SHVERA and I am still struggling to get the detail and 
so this hearing today is certainly very helpful. I am going to ask 
unanimous consent, Mr. Chairman, that my opening statement 
that I was not able to give be included in the record. 

Mr. BOUCHER. Without objection. 
Mr. BUTTERFIELD. I had two questions that I brought to the com-

mittee and, Mr. Chairman, you asked one of those two questions 
and so I only have one that I would like to very briefly ask if I can 
find it but it has escaped me. Here it is. It deals with the terres-
trial loophole and I want to address this again to Mr. Chang and 
to Mr. Dodge and the terrestrial loophole permits vertically inte-
grated cable operators to deny programming to certain multi-chan-
nel video programming distributors when such programming is not 
transmitted by way of satellite. What can you tell me about the ter-
restrial loophole and any harm to customers who might not be able 
to get this programming? 

Mr. DODGE. I think I would let Mr. Chang take that because of 
the programming expert. 

Mr. CHANG. We do believe we are at a disadvantage to the cable 
operators on account of the terrestrial loophole in the areas that 
this exists particularly in the Philadelphia market. We do see pene-
tration rates in terms of our subscribers take lower than in other 
areas and I mean it is due to the lack of local sports programming. 
I think that simply put it is we are at a disadvantage because we 
don’t have that program to share with our customers. 

Mr. BUTTERFIELD. Do you concur with that, Mr. Dodge? 
Mr. DODGE. We do and I don’t see why the method of distribution 

is relevant to whether or not we have access to the programming. 
Mr. BUTTERFIELD. All right. Thank you and I yield back, Mr. 

Chairman. 
Mr. BOUCHER. Thank you very much, Mr. Butterfield. 
The gentleman from Illinois, Mr. Shimkus, is recognized for five 

minutes. 
Mr. SHIMKUS. Thank you, Mr. Chairman. 
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My first question will be to Mr. Karpowicz. I know there has 
been talk on the regional aspects and crossing State lines. In my 
opening statement I mentioned that I had five DMAs that cover my 
congressional district so depending upon the intensity of the cam-
paign you make choices and you eventually buy. You guys like it. 
We have to buy all even though the broadcast sector of who we are 
going to hit could be very, very limited. If the Ross bill, how would 
the Ross bill affect smaller broadcasters? If in my five DMAs, if 
they all had to compete with St. Louis how would they affect, you 
know, the other four or really the other four probably would be 
competing with maybe Indianapolis and maybe Memphis and so 
maybe you would have a sector there that would be challenged. 
What is your response to how they affect the smaller broadcasters? 

Mr. KARPOWICZ. Effectively, what would happen in those smaller 
DMAs with a St. Louis or an Indianapolis station coming in over 
the top not only with local news but with additional NBC program-
ming or CBS programming or Fox programming and additional 
syndicated product, I think it would put a tremendous challenge on 
those broadcasters in the smaller DMAs to have the same re-
sources available to them to continue to provide the services that 
they provide today because their audience would be splintered, 
quite frankly, so that instead of having all of the audience for 60 
minutes, you may have, you know, audience coming in from KMOV 
in St. Louis would be coming in over the top. That is the risk that 
we run that the small broadcasters and this is a very difficult time 
for small broadcasters. I have a station in Flint, Michigan that is 
going through an incredibly difficult time right now and to put this 
burden on those broadcasters whereby they would have additional 
signals coming in over the top, I think it would really hinder their 
ability to serve their local communities. 

Mr. SHIMKUS. So it is not just the news aspect. I mean I think 
that is where a lot of members come. It would be, you know, if it 
was broadcasting in but there is the basic programming would in 
essence compete with the local broadcasters paired programming. 

Mr. KARPOWICZ. I think we have tried to be—we are sensitive to 
the fact that, you know, these out-of-state stations or I guess in- 
state stations out of DMA stations that may want to come in and 
that constituents in those areas, those counties may want to see 
their news from the capital, for example. We understand that but 
we think that if that is limited to local news that that should be 
adequate to serve their needs but we don’t see any need for dupli-
cative programming to come in over the top of those smaller broad-
casters. 

Mr. SHIMKUS. What about the issue of emergency service broad-
casting for the elements that may be occurring? 

Mr. KARPOWICZ. Well as I indicated in my testimony, in most 
cases as we have looked at these, in most cases the severe weather 
would be closer to their DMA base so in the case of Greenville that 
I had given in my testimony, if Greenville is only 25 miles away, 
they are certainly going to be responding to severe weather that is 
happening up in North Carolina more quickly than Charlotte 
would be which is 95 miles away. And beyond that, I think every 
broadcaster understands it is their responsibility to make sure that 
they cover everyone in their DMA with emergency services, weath-
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er updates and so forth. So whether it is at the far northern end 
of your DMA or the far southern end, it is our responsibility to 
cover that. 

Mr. SHIMKUS. Yes, I would tell you in just about a month ago, 
maybe 5 weeks ago we had what was called an inland hurricane 
in southern Illinois which in essence wouldn’t have been covered by 
St. Louis just on the periphery. It would be covered by Carbondale. 
It would have been covered by Marion. It would have been covered 
by maybe Paducah, maybe Cape Girardeau but it was a major, 
major event that the public really had to be concerned about. 

Mr. Padden, if you could wave the magic wand and eliminate all 
statutory and FCC video regulations so that Disney could negotiate 
directly with any entity that wants to distribute Disney program-
ming to anyone that wants to watch it, would you? 

Mr. PADDEN. Absolutely. We negotiate with every program dis-
tributor today for all of our networks and programs except ABC be-
cause ABC is covered by the compulsory license. If the compulsory 
license and the related regulations went away, we would be work-
ing 24 hours a day to see that ABC was in front of every set of 
eyeballs in America because that is how we make our money, and 
the more rules that the government layers on top of this compul-
sory license, the more mixed-up the market gets. 

Mr. SHIMKUS. Do you think that approach would lower cost? 
Mr. PADDEN. Yes. 
Mr. SHIMKUS. Thank you, Mr. Chairman. I yield back. 
Mr. BOUCHER. Thank you very much, Mr. Shimkus. 
The gentlelady from the Virgin Islands, Ms. Christensen, is rec-

ognized for five minutes. 
Ms. CHRISTENSEN. Thank you. I am similarly situated to my col-

league here from North Carolina being new and new to some of the 
issues so some of my questions may be very basic but one question 
to Mr. Padden. On the issue of securing so-called orphan counties 
with in-state local programming, you testified that the satellite car-
riers can today cut deals with local stations to retransmit those sig-
nals. Do your affiliation agreements prevent your affiliates from 
granting retransmission consent to send the signal outside of that 
station’s DMA? 

Mr. PADDEN. There is nothing in our affiliation agreement that 
prevents our local affiliate from making an arrangement for their 
local news and other local programming to be distributed by any-
one they want. 

Ms. CHRISTENSEN. On the issue of the DMAs from listening to 
Mr. Karpowicz and looking at your testimony you think that it is 
fine the way it was. We don’t need to change it because that has 
come up in several hearings and I would like to just know what 
all of the panelists feel if we can work within the DMAs as they 
exist today or do we need to change them? 

Mr. KARPOWICZ. I believe we can. 
Ms. CHRISTENSEN. Because it would seem to me that—I mean I 

come from a small community so I can’t even use mine—but if say 
the southern part of North Carolina was in with South Carolina 
and might be much more similar to the northern part of North 
Carolina, so DMAs should work. Does everybody agree or do we 
need to change how the DMAs are configured. 
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Mr. KARPOWICZ. The DMA is determined by the Nielsen Rating 
Company and it is a measure of to which city is most of the view-
ing from this county directed, so it is a living definition that 
changes every year based on to which television market the people 
in that county are directing most of their viewing. So by definition 
it reflects consumer preferences. 

Ms. CHRISTENSEN. And we can address all of the emergency—the 
situation that Mr. Shimkus talked about is kind of scary if they 
can’t get the information because they are based out of St. Louis. 

Mr. KARPOWICZ. Right, I think as a practical matter what we 
have found is that the information coming from the DMA that 
those so-called orphan counties are in is certainly more relevant 
and closer to those counties than the information that would be 
coming from a distant DMA. 

Mr. MOUNTFORD. Congresswoman Christensen, thanks for the 
question. 

The DMA system works and people do want their local station 
however, how do I respond—and I have to respond to this about 
five times a day now—to a consumer who says how come I can’t 
get your channel from San Francisco or from New York and my 
only response is because that is the law. People know that that 
channel is up there and that it is on their DISH Network system 
and they want to receive it. Why can’t they. 

Ms. CHRISTENSEN. Mr. Chang? 
Mr. CHANG. From DIRECTV, we believe that the current DMA 

system is not perfect. It is also probably not wildly broken. I think 
we highlighted earlier in my earlier testimony some of the simple 
fixes we would probably make to the extent that this became part 
of a broader discussion including dealing with the orphan counties, 
the significantly viewed issue, the Grade B, and all that sort of 
stuff. 

Mr. DODGE. I think it is not surprising we do favor DMA reform 
because I guess in the broadest sense we think as technology 
evolves and the current market in which we live where contents 
are free on the Internet, a consumer should be able to decide what 
is local for them, and for every case where there might be an exam-
ple where you are in an out-of-state DMA and that is actually clos-
er to your home, there is probably a case where it is not true. For 
example, in Wyoming there are many people in the Denver DMA 
where Denver is actually about 300 miles from their house. And 
similarly, although there is a parade of horribles that gets rolled 
out every time the concept is floated, we do have examples today 
of the four markets where this was approved in 2004. And if you 
look at Vermont, I don’t think you hear the Albany broadcasters or 
the Boston broadcasters complaining that the folks in southern 
Vermont have access to Burlington signals. 

Ms. CHRISTENSEN. OK. The committee staff had mentioned in the 
briefing that satellite carriers and I guess I would direct this at 
Mr. Chang and Mr. Dodge, had problems with the interpretation 
of Section 340 of equivalent bandwidth as being too restrictive and 
therefore limiting the practical utility of it for satellite carriers. 
Could you explain what concerns you might have with that or are 
there no concerns with the interpretation of equivalent bandwidth 
as being too restrictive? 
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Mr. CHANG. I think in the prior bill and I believe it is being or 
in the current draft it has been changed to the language that we 
think is fine in terms of the equivalent bandwidth? 

Ms. CHRISTENSEN. OK. 
Mr. DODGE. We agree. 
Ms. CHRISTENSEN. Thank you. Thank you, Mr. Chairman. 
Mr. BOUCHER. Thank you very much, Ms. Christensen. 
The gentleman from Oregon, Mr. Walden, is recognized for five 

minutes. 
Mr. WALDEN. Thank you very much, Mr. Chairman. I appreciate 

the panel and the testimony today and I wanted to thank DISH 
Network, Mr. Dodge, thank you for your opening statement an-
nouncing you are going to be in the Bend market, local-into-local 
by July 9. We appreciate that in the Bend market. I was down at 
another hearing that is going on in the O and I Committee so I 
wasn’t here for the openings. I am a big fan of local-into-local and 
I would certainly encourage you to continue on down the rankings 
until all communities that have television have that ability and the 
viewers have that ability to see their local stations on their sat-
ellite system. 

I want to talk a little bit about this notion of the evils of blacking 
out the rest of the duplicative programming and the effect that has 
on viewers. I have before me a channel changing device and it 
seems to be that during the course of any day, people pick and 
choose programs on different channels whether it is over-the-air 
broadcast, or cable, or satellite. And it seems to me that if I want 
to watch an out-of-market local program, I have the ability to push 
this button. I won’t because God only knows what I will do to this 
monitor but I will never get it back. But I would have that ability 
wouldn’t I? I mean this happens on your systems, right? People 
change channels. 

Mr. DODGE. You certainly would. 
Mr. WALDEN. They do that with pay-per-view, right? The pay 

program ends, they are done. It goes blue screen to the next pay 
program until they buy, right? 

Mr. DODGE. That is true for pay-per-view. I mean I think the 
general concept is as you are scrolling through people don’t want 
to see a black screen 90 percent of the day. 

Mr. WALDEN. But they might see a blue screen with a pay-per- 
view sales pitch, right? So I mean you do that. 

Mr. DODGE. Well but, you know, quite frankly if you are watch-
ing the news and you don’t want to change the channel, you want 
to just roll on to the next program. 

Mr. WALDEN. Can you get that mike a little closer, too. 
Mr. DODGE. If you are watching the news and it is rolling into 

your next favorite program, you know, why should you have to 
change the channel when you could otherwise? 

Mr. WALDEN. Well, yes but I think viewer habits are such that 
people do watch the local news and I know this will be sacrilegious 
to those in the networks but they may choose a different network 
newscast then the one that—I mean they change, right? They make 
those choices. Let me—so it seems to me that you have a legal way 
to do non-duplicative programming a customer wants to see by it 
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can be offered to cable and satellite customers without a change in 
the law, correct, if you negotiate it for their local content? 

Mr. DODGE. We are actually not. I am not certain of that. Mr. 
Padden said that ABC has granted the right to all of its affiliates 
to broadcast. 

Mr. WALDEN. Well, you would have to negotiate it. It is their 
local programming but you would have under the current law you 
are allowed to do that? 

Mr. DODGE. Included in their local programming are advertise-
ments for which they may not own the copyright and therefore 
have the rights to allow us to broadcast it because it is out of their 
DMA. 

Mr. WALDEN. Well, correct. 
Mr. DODGE. And their national content as well although Mr. 

Padden says. 
Mr. WALDEN. Right but they would have to order. That would be 

their responsibility. 
Mr. DODGE. It would. 
Mr. WALDEN. To make sure they are offering you something they 

are legally allowed to offer, right? 
Mr. DODGE. It would, correct. 
Mr. WALDEN. And that doesn’t require a change in the law? 
Mr. DODGE. If they have those rights, it would not. 
Mr. WALDEN. Right, that is all I am talking about. I am not talk-

ing about selling you the Brooklyn Bridge, you know. If they have 
the rights to sell it they should be able to sell it. Mr. Padden, isn’t 
that correct? 

Mr. PADDEN. That is absolutely correct and it is being done today 
by cable operators. 

Mr. WALDEN. Mr. Karpowicz. 
Mr. KARPOWICZ. And in addition to ABC, we also know for a fact 

that CBS and NBC have agreed that any content of theirs that 
would end up in our local newscast, we would have the right to 
move that forward to a provider. 

Mr. WALDEN. And I serve in a district of 70,000 square miles 
with all kinds of media markets surrounding. I am not unsympa-
thetic to my constituents certainly who would like to see Oregon 
news. If you are out on the Idaho border and 360 or 400 miles from 
Portland, I still have people out there who say I would like to see 
the Oregon news but what I am hearing in this hearing is there 
is a way to do that within the law to get that product because they 
don’t say I want to see, pick your show. They are really talking 
about how they get that local news and that seems to me it can 
be done now. And I know that you raised a technical issue of how 
you would go in and out of that local programming that would 
come up to your satellite systems. Now, I confess I spent almost 22 
years in the radio business and actually have been on the cool end 
of a soldering iron a number of times wiring in those satellite re-
ceiver systems to pick up different programming, and they are 
pretty sophisticated yet simple if I was able to make it work, sys-
tems of switching, and couldn’t the local stations as you do your 
uplink simply have a coded digital switching, Mr. Karpowicz? Isn’t 
that the way it works? 
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Mr. KARPOWICZ. Yes, you would build in a tone and the tone 
would trigger a switch at their head end which would then trigger 
the programming. 

Mr. WALDEN. I mean this happens all the time so I think that 
is important for the committee to know. It is not—this is sort of 
normal backroom stuff and the engineers do all the time. And I 
guess my final question would be to Mr. Mountford because you 
said how many interruptions should be allowed per hour in terms 
of this digital programming I think you meant. Don’t you face that 
problem with satellite distribution, you know, especially during the 
sort of sun cycles in the spring and the fall? Don’t you have inter-
ruptions, as well, and storms? 

Mr. MOUNTFORD. Absolutely. 
Mr. WALDEN. And I am not picking on satellite. 
Mr. MOUNTFORD. No, no, no. 
Mr. WALDEN. You get your share of digital interruptions, so does 

cable and so does broadcast now. 
Mr. MOUNTFORD. There is rain fade and there is sun interrup-

tions but in the predictive model what you are saying to a rural 
consumer is that if you are saying it is 90 percent viewability, you 
are saying that 10 percent of the time we are going to allow your 
signal to be totally unviewable. Now, mathematically that would 
work out to as I said before, 12 30-second interruptions which is 
totally unacceptable or even six 1-minute interruptions in an hour 
program. I truly believe that the FCC has to tighten that standard 
because it is digital, because an analog interruption is twice as bad. 

Mr. WALDEN. Is much different. Much different, I agree. Mr. 
Padden, Mr. Karpowicz, do you have any? 

Mr. PADDEN. We favor the Congress adopting the noise-limited 
signal intensity standard in Section 72.622(e)(1) of the FCC’s rules. 

Mr. WALDEN. And you were just reading that again this morning, 
I bet, that whole rule. 

Mr. PADDEN. It is fascinating. You know, if I could make one 
point. I have just met Mr. Mountford. He is a wonderful man, a 
great advocate. He is in the business of selling ABC to people. Now, 
how does that happen? We have no contract with him. We spent 
billions of dollars a year creating this programming. He is selling 
it to people by satellite. He neither owns the network nor a sat-
ellite system. This is entirely a creation of the Congress and it 
helped get the satellite industry launched but the existence of 500 
other networks that we manage to get out to satellite customers 
without government intervention strongly suggests as the copyright 
office found, that we ought to be looking at how to phase out of 
what we have got here because I just think the existence of some-
one who is selling something that is not theirs through trans-
mission facilities that are not theirs, suggests that there is some-
thing wrong here. 

Mr. MOUNTFORD. We pay for that programming. It is called the 
copyright fee and so we do pay for it. We also pay for all of our 
transmission facilities, our backhauls through a lease agreement. 
Thank you. 

Mr. PADDEN. My point only is you are paying a price set by the 
government rather than through a negotiation with the people 
whose programming you are distributing. 
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Mr. MOUNTFORD. And the government has chosen to set that 
price as a fair price. 

Mr. BOUCHER. Thank you very much. Thank you, Mr. Walden 
and gentlemen. 

The gentleman from New York, Mr. Weiner, is recognized for five 
minutes. 

Mr. WEINER. Do you guys want us to leave while you keep doing 
this? 

Mr. Chang, does DIRECTV produce content in the classic sense? 
Does it produce programming? 

Mr. CHANG. We do produce a limited amount of programming. 
Mr. WEINER. I mean I don’t mean like what is on TV at eight 

o’clock, nine o’clock and ten o’clock but that is not your primary 
model here, is it? 

Mr. CHANG. No, our primary model is the distribution of pro-
gramming content. 

Mr. WEINER. I just think it is worth us taking a step back here 
as a group and recognizing that consumers do have, in your term, 
an interest in wanting to choose from moment to moment what is 
on their screen but there is also a higher imperative that Congress 
has always endeavored to protect to make sure that content in the 
general sense was incentivized by the marketplace and that we fig-
ure out how we get people a rich amount of content distributed in 
a way that they want to get it. 

Now, that latter part, how they want to get it, is changing every 
single day but one of the things that we try to do and I think that 
Mr. Boucher’s draft does, is it protects the idea that yes you natu-
rally want to be able to go out and distribute Mr. Padden’s content 
any which way you want but we need to figure out a way to 
incentivize Mr. Padden’s company to produce it and that is ulti-
mately in the long term interest of our constituents, as well. If 
you—you know, you are not going to have Desperate Housewives 
getting produced at all if we don’t have a model that allows Disney 
or ABC to produce the content, negotiate for how it is distributed 
in the marketplace. So I think we have to be careful not to say yes, 
why shouldn’t someone be able to get five or six or eight Desperate 
Housewives because that is a model that would have guaranteed 
them in a very short time of being able to get none. 

That also—now I don’t know in Mr. Deal’s metaphor which I 
frankly lost track of—I don’t know who is holding the hand and 
whose hand was being held or who was on the train or who was 
driving the train or what the next stop was but I do know that if 
we look at the interests of consumers, we can’t only look at the 
near term decision that they may want to make to see content. We 
also have to figure out a model that works that incentivizes cre-
ation. Now, sometimes the industry is going to have to work that 
out and they did it woefully badly in the music business but some-
times government is going to have to help by saying that we are 
going to be much tougher and making sure people can’t copy or pi-
rate information. So we strike that balance here and I think that 
Mr. Boucher’s bill does that fairly well. If there seem to be kind 
of shotgun relationships between your companies, it is because we 
are trying to find the way to ensure that we incentivize content 
being produced. 
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It is not in Mr. Chang’s job description to be all that concerned 
about it. You are trying to figure out a way to get consumers as 
much choice as you can, zapping it all over the place and I can tell 
you as someone who represents New York City, I probably would 
benefit. My, you know, when Mr. Shimkus says probably the oppo-
site for me. I probably could run statewide just advertising in New 
York on New York City because the guys in Albany wouldn’t have 
a chance to compete against the resources of a New York market. 
So I just think we have to remind ourselves that the interest of the 
consumer is not a near term thing, it is also a larger framework 
that we invoke going back to the Cable Act in the ’80s, we have 
tried to balance. Maybe we don’t get it exactly right. Mr. Chang, 
do you want to respond to that? 

Mr. CHANG. Sure. I don’t disagree with you. I think that it is in 
the interest of the consumers long term to deliver as much content 
as possible that they want to see. I think that where you talk about 
incentives for the content producers to make sure that they can in-
vest in their content, similarly I think we need to talk about not 
having disincentives for folks like us on the distribution side who 
provide a very valuable service to customers, not having to invest 
in unnecessary technologies or capital investments such as poten-
tially duplicating signals and thereby wasting valuable bandwidth 
in terms of having to black out for instance, programming that is 
not the local news. When, in fact, we think the impact of what we 
are talking about here is limited in nature and I think in the lim-
ited areas where it has been done in the past, we don’t believe that 
there has been a significant impact. So I don’t think there is a huge 
disincentive from a content producer’s standpoint and for folks like 
Disney, who also own multiple other content sources, I think it is 
up to them to decide how they want to divvy up there own internal 
resources and whether they put it on ABC. 

Mr. WEINER. But it is also under their control to decide when 
they are making contractual arrangements of how and when their 
product is going to be distributed in local markets to not have the 
specter of you guys hanging over and say we will just drop in some-
one else here. I think that is the problem. The problem is they have 
a right to some control over their content and I think you agree 
with that and you say that well in some selective cases they should 
lose that control and I think that is where you and I part company. 
I mean I think that if we both agree, you know, Mr. Padden says 
that his solution and Mr. Karpowicz says their solution for getting 
local content, they say it is a relatively small thing. You say your 
solution is a relatively small thing. The problem is your relatively 
small thing would have a rather dramatic structural problem in 
those communities that you are seeking to serve, meaning essen-
tially Mr. Padden would lose the right to make exclusive arrange-
ments, essentially. 

Mr. CHANG. Right but I would ask a question. I mean how big 
or what percentage of the population are you talking about and 
how would that really impact the programming cost. 

Mr. PADDEN. I just come back to you want to abrogate our con-
tracts for the purpose of the customer being able to watch the same 
show on two channels. I just don’t see the public benefit. 
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Mr. CHANG. No, we are trying to respond to Congressman Ross 
and his desire to have his constituents as well as several of the 
other congressmen, have their constituents be able to watch rel-
evant programming and try to do it in a fashion that is not a huge 
burden to any one of us from an economic standpoint. 

Mr. WEINER. Well, can I interrupt this conversation and ask this 
question, Mr. Chang. Do you agree that you shouldn’t be in a posi-
tion to offer Desperate Housewives on two different stations in the 
same market? 

Mr. CHANG. What I would agree with is that we are trying to de-
liver relevant programming to customers. 

Mr. WEINER. Understood. But would you answer, take a stab at 
my question. Do you agree that you shouldn’t have it in your rights 
to distribute two Desperate Housewives not the housewives but the 
show, two Desperate Housewives? 

Mr. CHANG. That I would agree with. 
Mr. WEINER. To the same customers? 
Mr. CHANG. Listen, I think that when you take into account the 

law and the various contracts, it is what it is in terms of what we 
are allowed to do. All we are asking for is to try to be responsive 
to various members and their requests that their customers can 
see, their constituents can see relevant programming. 

Mr. WEINER. Well, I have already gone well over my time and 
I thank you, Mr. Boucher, but I think that if we can reach one con-
clusion that the answer is no, they shouldn’t be able to because 
that severely undermines Mr. Padden’s ability to negotiate a con-
tract and therefore by extension, to produce the content. And I 
think we are at a foundation where Mr. Boucher starts us which 
is let us try to solve the other problem and I think then I think 
you will find broad agreement here and I think we want to solve 
Mr. Ross’ problems but I don’t think that what your solution is, is 
a real structural undermining, at least in those communities there 
is structural undermining of the thing that makes Desperate 
Housewives available once, let alone twice but I thank you, Mr. 
Chairman. 

Mr. BOUCHER. Thank you very much, Mr. Weiner. 
The gentleman from Arizona, Mr. Shadegg, is recognized for five 

minutes. 
Mr. SHADEGG. Thank you, Mr. Chairman. 
As I sit here and listen to this debate and review the issue, I 

have got to tell you that it drives into my mind the issue of our 
inability to discern reasonable requests from unreasonable re-
quests. Mr. Chang, you just struggled mightily to try to answer Mr. 
Weiner’s question about whether or not people should be able to 
see Desperate Housewives two times. I guess you would have the 
same problem with people demanding to see it 20 times on the 
same TV station in one town. And the problem with that is that 
Mr. Padden’s constituents, the people he represents, have to have 
the capital to make attractive programming and if you are allowed 
to sell that programming in one particular area two times, five 
times, eight times, each time it gets sold or made available in the 
same area and you say they are demanding this, I don’t particu-
larly see that demand. I don’t see—I am not sure I know why any-
body watches Desperate Housewives but I don’t know why you 
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have to be able to watch it twice at once. And I guess it seems to 
me that with regard to local news or with regard to sports, I can 
understand some issue but how do you deal with the fact that Mr. 
Padden has right now a certain level of exclusivity that lets him 
market that product in a way that creates enough economic value 
that he can produce something that is worth watching. And how 
is Mr. Ross’ problem not solved by what is currently available? 

Mr. CHANG. Again, I don’t know specifically how many people we 
are talking about and what sort of overlap we are talking about 
whereby people would get duplicative programming such as Des-
perate Housewives and what that would do to his advertising. 

Mr. SHADEGG. Well, let me stop you right there. If we don’t know 
how big a problem this is, why are we struggling here in this hear-
ing so mightily to overcome it? 

Mr. CHANG. Well, we don’t think it is a large problem. I don’t 
know the specific number I guess is a better characterization. And 
I guess the question that I would have back to these folks, is if we 
end up having to duplicate signals and thereby investing a lot more 
in terms of our satellite infrastructure and our maintenance infra-
structure, is that our burden to bear alone to solve this problem or 
are they going to pay for that? 

Mr. SHADEGG. Well, why don’t you ask the customers to pay for 
it? If the customers really want that local thing, why don’t you 
make that pay-per-view? Mr. Padden, let me ask you, have I accu-
rately expressed your concern with regard to having the same show 
made available multiple times in one market or otherwise destroy-
ing the economic value of what you produce? 

Mr. PADDEN. Yes, you have captured it precisely and let me give 
Derek an example. Under Mr. Ross’ proposal, the satellite opera-
tors would be able to bring the Richmond stations to every house-
hold in northern Virginia in the Washington, D.C. television mar-
ket. They represent about a third of the market. You would be du-
plicating the exclusive network programming in a third of the mar-
ket. It would have a devastating impact on the Washington station. 
On the other hand, if what we are trying to do is get Richmond 
news to folks in northern Virginia, there is absolutely no bar under 
current law for you to negotiate a deal with the Richmond station 
to carry their news to your northern Virginia customers and we 
would encourage you to do that. 

Mr. SHADEGG. Mr. Mountford, you said that the only thing that 
stops this from happening right now is the law. I guess I would say 
to you that is right. It is the law of copyrights. Mr. Padden has a 
property right to the program he produces. If you diminish that 
property right, you can destroy the value of the program he pro-
duces and we will have nothing worth watching. It seems to me 
that nobody here is looking at the choices people make. If some-
body chooses to live in some backwater town in Idaho or Montana 
or Wyoming and they say but I want to be able to watch the Miami 
local news station in Miami because my sister lives in Miami and 
I want to look at the news she is watching, maybe you should make 
that available to her for a price and let her pay in Wyoming to 
watch the news programming in Miami, Florida but I don’t see how 
you should do it in a way that costs Mr. Padden his business. 
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Mr. MOUNTFORD. That is exactly what we want to do, is offer it 
to the person in Wyoming at a price. 

Mr. SHADEGG. So she can buy the second right to watch Des-
perate Housewives. 

Mr. MOUNTFORD. Well, it wouldn’t be Desperate Housewives. 
Mr. SHADEEG. You would compensate Mr. Padden for the diminu-

tion in the value of Desperate Housewives in that marketplace? 
Mr. MOUNTFORD. We would pay what, you know, either a nego-

tiated agreement or a set copyright fee to the providers. That is 
what we do today, for people in Wyoming, for example and a lot 
of the rural customers, it wouldn’t be a duplicative program be-
cause they don’t get it. They don’t get their station. That is why 
I am advocating the 99 percent viewability standard because at 90 
percent it is going to say you get your station but 10 percent of the 
time it is not there but Congress says you get it, so that is the law. 
That is not right. 

Mr. SHADEGG. I think he is now saying, Mr. Padden, he is willing 
to pay you but I don’t see that in the legislation before us. 

Mr. PADDEN. No, if the government wasn’t involved we would 
have every economic incentive to meet with and license our content 
to anybody that can get us additional eyeballs because that is in 
our self-interest. 

Mr. SHADEGG. That is the copyright you are selling. Thank you. 
Mr. BOUCHER. Mr. Shadegg, thank you very much. 
All of the members present have been recognized for questions. 

We want to thank our witnesses very much for your testimony here 
today. This subject is always interesting. Every five years we ad-
dress it again and it seems to get even more interesting over time, 
so thanks to all of you for excellent testimony today. 

And with that this hearing is adjourned. 
[Whereupon, at 12:15 p.m., the subcommittee was adjourned.] 
[Material submitted for inclusion in the record follows:] 
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